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tion of the homeland. Switzerland, e.g., respects such prohibi-
tion? in the case of non-resident foreigners, while it ignores
them in the case of dornlclliaries.105 Third states are equally
free to determine their position.
In general. Outside of the Hague Convention and apart
from the religious prohibitions which have already been dealt
with, all political and penal prohibitions of a foreign country
are generally ignored. This liberal doctrine underlies the
Civil Code of Venezuela/06 which expressly rejects prohibi-
tions of marriage founded on differences of race, class? or
religion.167
In view of the American discussions of the effect of remar-
riage prohibitions^ it may be noted that the situation in other
countries depends on analogous considerations. The first
problem is to determine whether the law forbidding remar-
riage is intended to be applied abroad and, if so3 to what mar-
riages.1GS A prohibition meant to be applied extraterritorially
may not be applied by another country because it is regarded
m BECK, NAG. 293 no. 12.
166 Venezuela: C. C. (1916) art. 133, C. C. (194.2) art. 105.
267 Hindu caste: ChettI v. Chetti [1909] P. 67. Racial prohibitions: Trib.
civ. Pontoise (Aug. 6, 1884) Clunet 1885, 296. The Danish Minister of
Justice, by Circular of Oct. 12, 1937, informed interested officials that the
German racial laws were applicable if no party was domiciled in Denmark.
This seemed to indicate that a contrary policy was expected in the case where
at least one party was a domiciliary 5 j/. RAAPE, 2 D.IPR. 160 n. 2, who also
notes the reaction of other countries to the German "law for the protection of
German blood" of Sept, 15, 1935.
An interesting combination of considerations may be illustrated by a South-
African decision. In the Roman-Dutch law, the old rule of lex loci contractus
still obtains. In addition, the facts that the bride was domiciled and the mar-
riage was celebrated in the forum, Natai} formed grounds to disregard the in-
ability of the man* under the common, law of his domicil in Transvaal, to
marry Ms late wife's sister. Friedman v. Friedman's Executors (1922) 43
Xatai law Rep. 259,, at 264, 266.
m For instance, German courts have discussed at length whether by the
enigmatic provision of the Argentine Civil Marriage Law (1888) art. 82,
panics who have married in Argentina and have been divorced abroad are
prohibited from remarrying- only in Argentina or everywhere. See infra p.
432, n. 178.